STATE OF MAI NE August 5, 1998
PUBLI C UTI LI TI ES COW SSI ON
ORDER OPENI NG

| NVESTI GATI ON;
DEFI NI NG SCOPE OF
PROCEEDI NGS
MONHEGAN PLANTATI ON POWNER DI STRI CT Docket No. 98-536
Petition for Authority to Serve
W LLI ARD J. BOYNTON Docket No. 98-583

Request for I|nvestigation of
Central Monhegan Power

VELCH, Chairnman; NUGENT, Conmi ssi oner

l. SUMMARY

In this Order we open an investigation into the operation of
Central Monhegan Power pursuant 35-A MR S.A § 1302. W also
descri be how we wi Il consider Monhegan Pl antati on Power
District's Petition for authority to serve.

I1. DESCRIPTION OF PETITION AND COMPLAINT

On July 14, 1998, the Monhegan Pl antation Power District
(District) filed a petition to provide electric service in
Monhegan Pl antation, Maine, pursuant to 35-A MR S. A 88 2102,
2105, and 3915 (Petition). The Petition was acconpanied by a
conplaint filed by 11 residents of Monhegan alleging that the
construction, operation, and maintenance of the existing utility
Central Monhegan Power (Central), is unsafe, inadequate,
unr easonabl e and contrary to the requirenents of 35-A MR S. A 8§
301, and that service is inadequate or cannot be obtained
(Complaint). The Conpl aint asks the Commi ssion to investigate
this matter pursuant to 35-A MR S.A 8 1302 and to nmake certain
findings pursuant to 35-A MR S.A 8§ 1306. The conpl ai nants ask
t he Comm ssion to:

1. authorize the District to provide generation
service in Monhegan and order Central to stop
provi di ng generation service once the District
conpletes its facilities to provide generation
servi ce,

2. require Central to provide safe, reasonable and
adequate service and maintain facilities until
construction of generation and distribution
facilities by the District is conplete;
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3. authorize the District to construct distribution
facilities and provide distribution service once
the District conpletes its construction of
distribution facilities and order Central to cease
providing distribution services after the
distribution facilities are conpl ete;

4. establish just and reasonable rates for Central
for distribution only service and generation only
service; and

5. establish interconnection and billing arrangenents
between the two utilities.

The Petition (which is incorporated into the Conpl aint)
makes certain allegations including Central's failure to file an
annual report and rate schedules with the Comm ssion, conply with
a LURC settlenment agreenent requiring it to cease operating its
generator on the island's acquifer, and maintain its fuel truck
and physical plant.

111. BACKGROUND

We t horoughly described the history of the Central Mnhegan
Power Conmpany in our order finding M. Remck's electrical system
to be a "public utility." Public Utilities Commission, Request
for Commission Investigation Into Central Monhegan Power, a
Privately Owned Electrical Generating Plant, as Whether It Meets
the Criteria to be Classified as a Public Utility, Docket No.
96-481. Order at 1-3. (Cctober 17, 1996).' In that O der we
required Central to file rate schedul es and to request waivers
for any rules that appeared to be unnecessary or inapplicable,

Wi thin six nonths of the date of the Order. The Comm ssion Staff
met with M. Rem ck and suggested he conpile all docunents to
justify rates. M. Remck has failed to file any such
information, rate schedul es or waiver requests to date.

Qur Cctober 17, 1996 Order al so described certain generator
| ocation permt violations being investigated by the Land Use

'n response to the conplaint, M. Remck asks us to
reconsi der our decision that Central is a utility. The tine to
ask for reconsideration or to appeal of that decision has
expired. M. Rem ck has presented no information that woul d
cause us to change our original decision that Central is a public
utility.



Noti ce Opening |Investigation - 3 - Docket No. 98-536

Regul ati on Conmi ssion (LURC).? I n Novenber 1996, M. Rem ck
signed a settlenment agreenent with LURC agreeing that violations
had occurred and that he would take certain actions to renedy
those violations. M. Remck failed to conply with all the
requi renents and entered into an anended agreenent in Decenber
1997. This Agreenent extended to August 1, 1998 the date by
which M. Rem ck was to renove the generator fromthe acquifer.
According to the Petition, Central has no alternative site
avai | abl e and has not pursued other options to solve its problem
The Petition further alleges that the fuel truck is inoperable
and the system does not conformto the National Electric Safety
Code.

During this sanme period of time, the municipal officers of
Monhegan establi shed a muni ci pal power district pursuant to
authority granted in 35-A MR S. A 88 3902-3915, the Minicipa
Electric District Enabling Act. On July 1, 1997, the Conm ssion
approved the formation of the District. As explained in that
Order, if the District intends to serve where another utility is
currently serving, it will need to seek further approval pursuant
to 35-A MR S.A 8§ 2102. The District now makes such a request
inits Petition.

Since we authorized the formation of the District |last July,
we understand, through comruni cations nmade to our Staff, that the
District has attenpted to buy or | ease sone of M. Rem ck's
system in order for the District to provide electricity to
custoners until the District can build a new system Apparently
such negoti ations have been unsuccessful. One of the District's
other priorities has been to find a new | ocation for a generator
to comply with LURC s requirenents. On July 1, the D strict
obtained perm ssion fromthe land trust on the island to |ocate a
generator on land away fromthe acquifer. The District has al so
recei ved a Community Devel opnent Bl ock Grant to begin pl anning
for a new system The District cannot issue bonds for funds to
build a generator until the Conm ssion authorizes it to serve.
According to the Petition, the District would like to first build
a new generator and distribute the electricity using the existing
distribution systemuntil it can build a new distribution system

On Thursday, July 30, the Town’s First Assessor contacted
the Comm ssion and stated that she believed an energency
situation existed as power was being supplied by the back-up
generator and M. Rem ck had renoved the other generator fromthe
| sland. Plantation officials have been unable to reach M.

Rem ck to | earn whether he has plans for back-up generation
They are concerned that if the back-up generator fails, health

Monhegan i s an unorgani zed territory subject to LURC s
governance over |and use planning and enforcenent of
envi ronnment al | aws.
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and safety will be jeopardi zed because Monhegan’s water system
and wharf require electricity.

After discussions with the Maine Emergency Managenent
Agency, the Town decided to | ease a generator to serve as a
back-up to the existing generator. The |eased generator is on
the Island but not operating.

IV. CENTRAL®"S RESPONSE TO THE COMPLAINT

On July 21, 1998, the Comm ssion's Admi nistrative Director
notified Central's ower M. Rem ck about the conplaint and
all owed ten days to respond. M. Remck filed his response on
July 30, 1998. He asks the Comm ssion not to consider the
conplaint and to reconsider our order declaring Central a public
utility. In addressing the specifics of the conplaint and
petition, he clains that Monhegan had offered to help himfind an
alternate location for the generator but it has not done so. He
acknow edges that the fuel truck needs to be replaced. He has
renmoved the main generator and Central is operating with a | eased
st andby generator. According to M. Remck, his distribution
systemis not in conpliance with the National Electric Safety
Code because his distribution |lines cannot be buried due to | edge
and residents not permtting overhead lines. He also clains the
District has proposed to purchase a standby generator and new
fuel truck but has not done so. Central agrees that "authorizing
the District to assist or buyout Central may help.”

V. DISCUSSION

A. Conpl ai nt

The prelimnary evidence before us indicates that we
shoul d not dism ss the conplaint as without nerit. It appears
that Central may not be furnishing safe, reasonable, or adequate
facilities and services in conpliance wwth 35-A MR S.A 8§ 301
We are unable to determne if service is being rendered at just
and reasonabl e rates, as Central has never conplied with our
order to file rates or seek necessary waivers.

We recognize that this is a small system serving an
island community. W had hoped that the town officials and M.
Rem ck could cone to a nmutually beneficial arrangenent for both
parties. This has not happened. Therefore, we will begin our
investigation into the reasonabl eness of the rates and services
bei ng provided by Central pursuant to 35-A MR S. A 8§ 1302.
Under this section, the Conm ssion may allow for all parties to
attenpt to resolve the conplaint to their nutual satisfaction
The Comm ssion encourages all interested persons to continue
di scussions to possibly resolve this matter. As descri bed bel ow,
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a prehearing conference wll be held in August 18, 1998 at which
time the Hearing Examner will rule on petitions to intervene and
allow parties to conduct discovery. Follow ng that conference
parties should report back to the Conm ssion by Septenber 1, 1998
on any progress in settling matters raised in either the
conplaint or petition.

We further order M. Remck to produce by August 17,
1998, a bal ance sheet and incone statenent for the |ast three
years, pursuant to our authority under 35-A MR S. A 88 112,
501- 506.

W remind M. Remck that by |law, he nust provide safe
reasonabl e and adequate service. No utility, including Central,
may abandon service w thout specific Conmm ssion approval pursuant
to 35-A MR S.A § 1104.

B. Petition

W w il also consider the District's petition for
aut hori zation to serve. Although the petition and conpl aint were
filed as one case, we w |l separate them for processing purposes.
The conpl aint has a 9-nonth deadline and different procedural
requi renents under 35-A MR S. A 8§ 1302. Therefore we w |
assign the conplaint case a separate docket nunber, Docket No.
98- 583.

The District's Petition will be processed as a request
for consent to serve as a public utility where another utility is
al ready furnishing service. Such consent is required under
35-A MR S. A 88 2102, 3195. The Conm ssion nust determ ne,
after a public hearing of all interested persons, that public
conveni ence and necessity require a second utility.

35-A MR S. A § 2105. The Comm ssion has previously granted such
requests upon a showing that: 1) public need exists for the
second utility; 2) the petitioner has the technical ability to
provide the service and 3) the petitioner has adequate financi al
resources. See e.g., Standish Telephone Co. v. Public Utilities
Commission, 499 A 2d 458 (Me. 1985). The Comm ssion may al so
grant conditional authority, requiring the utility to later
submt nore definite financial and construction plans for
approval when they becone known. See Mid Maine Gas Utilities,
Inc. Request for Approval to Furnish Gas Service, Docket No.

96- 465 (March 7, 1997).

We view the circunstances described in the Petition to
be of an energency nature necessitating resolution as
expeditiously as possible, while at the sane tinme allow ng al
parties an opportunity to be heard. Therefore, we will process
the petition on an expedited schedul e as descri bed bel ow.
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V1. PROCEDURES FOR PROCESSING THESE CASES

Any person wishing to intervene in either docket should file
a petition to intervene by August 12, 1998. Petitions to
i ntervene nust state the nane of the person intervening, the
docket nunmber of the proceeding and the manner in which the
person is affected by the proceeding. The petition nust also
i nclude a short and plain statenent of the nature and extent of
the participation being sought, and a statenent of the nature of
any proposed evidence or argunent. Any objection to petitions to
intervene will be heard at the prehearing conference. Petitions
should be filed with the Conm ssion's Adm nistrative Direction
Public Utilities Comm ssion, 18 State House Station, Augusta,
Mai ne 04333-0018.

A prehearing conference/technical conference in both dockets
wll be held in the Comm ssion's hearing roomon August 18, 1998.
During the prehearing conference the Exam ner will act on any
petitions to intervene and di scuss procedures for processing
t hese cases. Follow ng the prehearing conference, a technical
conference wll be held so that parties may conduct oral
di scovery in both dockets. The District and Central should send
representatives to answer questions.

A hearing on the District's petition for authority to serve
as a second utility will be held on Septenber 9, at 11:00 a.m 1in
the Comm ssion's Hearing Room In lieu of prefiled testinony,
the District shall provide additional witten information in
support of its petition by August 14, 1998. The information
shoul d i nclude the nane(s) of the witnesses who will answer
guestions about the filing at the Septenber 9 hearing. O her
parties to the Petition case may file witten information in
support of their positions by August 25, 1998.

A hearing on the Conplaint will not be scheduled until after
the parties report back on the status of discussions on
Septenber 1, 1998. Therefore the schedule for processing these
cases are as follows:

Prelim nary Schedul e
Docket No. 98-536 - Petition for Authority to Serve

8/ 12 Petitions to | ntervene Due

8/ 14 District files Additional Information in
Support of Petition

8/ 18 Preheari ng Conference/ Techni cal
Conf erence
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8/ 25 O her Parties File Information

9/ 9 Hearing on Petition

Prelimnary Schedul e
Docket No. 98-583 - Conpl ai nt

8/12 Petitions to Intervene Due

8/ 18 Preheari ng Conference/ Techni cal
Conf er ence

9/1 Parties Report on Progress in Settling
| ssues

Dat ed at Augusta, Maine, this 5th day of August, 1998.
BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm nistrative Director

COWM SSI ONERS VOTI NG FOR: Wl ch
Nugent

THIS DOCUMENT HAS BEEN DESIGNATED FOR PUBLICATION
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NOTI CE OF RI GHTS TO REVI EW OR APPEAL

5 MRS A 8 9061 requires the Public Uilities Comm ssion
to give each party to an adjudicatory proceeding witten notice
of the party's rights to review or appeal of its decision nade at
t he concl usion of the adjudicatory proceeding. The nethods of
revi ew or appeal of PUC decisions at the conclusion of an
adj udi catory proceeding are as foll ows:

1. Reconsi deration of the Comm ssion's Order nay be
request ed under Section 1004 of the Comm ssion's Rul es of
Practice and Procedure (65-407 C MR 110) within 20 days of
the date of the Order by filing a petition with the

Comm ssion stating the grounds upon which reconsideration is
sought.

2. Appeal of a final decision of the Conm ssion nay be
taken to the Law Court by filing, within 30 days of the date
of the Order, a Notice of Appeal wth the Adm nistrative
Director of the Conmm ssion, pursuant to 35-A MR S. A

8§ 1320(1)-(4) and the Maine Rules of Civil Procedure,

Rule 73, et seq.

3. Addi tional court review of constitutional issues or

i ssues involving the justness or reasonabl eness of rates may
be had by the filing of an appeal with the Law Court,
pursuant to 35-A MR S. A § 1320(5).

Not e: The attachnment of this Notice to a docunent does not

indicate the Commi ssion's view that the particular docunent
may be subject to review or appeal. Simlarly, the failure
of the Comm ssion to attach a copy of this Notice to a
docunent does not indicate the Conmi ssion's view that the
docunent is not subject to review or appeal.



